Claremont City Council
Agenda Report

TO: JEFFREY C. PARKER, CITY MANAGER
FROM: ANTHONY WITT, COMMUNITY DEVELOPMENT DIRECTOR
DATE: MAY 8, 2007

SUBJECT: HOLIDAY LIGHT DISPLAYS WITH SYNCHRONIZED MUSIC

SUMMARY

The property owner at 1578 Whittier Drive (Mr. Richard Viselli) installed a holiday light
display with synchronized music this past December holiday season. The display at the
subject property was larger and more extravagant than the average residential holiday
display. The light display typically was on from 6:00 p.m. to 10:00 p.m. nightly, between
December 2 through December 30, and the music was broadcasted via a FM radio signal
and speakers at the home.

Several neighbors found the light display, constant music, and traffic to be an annoyance
every evening in December. The City has received correspondence and a petition from
eight neighboring residents on Whittier and Syracuse Drive regarding the impact of the
light display. As a result of the petition, this matter is before the Council for discussion.
Copies of the correspondences received on this matter are Attachment A to this report.

Staff is aware of several large holiday displays created each year within the City, but none
have generated the concerns than the one at 1578 Whittier Drive. Staff believes that the
difference is the synchronization of the music to the lights and the resulting “show” that has
been created. Staff and the city attorney have reviewed the City’s existing regulations and
do not believe that Mr. Viselli's holiday light display has violated any current codes. In
addition, Mr. Viselli has a First Amendment right to install a holiday light display on his
private property. Furthermore, the Police Department did not find the display to be in
violation of any laws or create a traffic safety issue.

Although an ordinance does not exist today, the City could adopt or amend an existing
regulatory ordinance to require a permit for large holiday displays with synchronized music
and authorize city staff o impose conditions to mitigate impacts resulting from such a
display. Given the neighborhood conflict, staff is requesting that the City Council discuss
this topic and provide direction to staff in preparation for the 2007 holiday season.

Staff Recommendation

Staff recommends that the City Council review this matter and select one of the following
alternative courses of action:

1. Determine that it would be inappropriate to regulate holiday light displays and make no
changes to the City's existing regulations; or
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2.

3.

Determine that regulations for holiday light displays with synchronized music are
needed, provide direction as to the threshold for regulations and/or standards of
operations (i.e., number of days, number of hours/day, etc.}, and direct staff to prepare
an ordinance and return ordinance for review at a public hearing; or

Continue for additional discussion and/or information.

ANALYSIS

Background
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Mr. Viselli installed over 58,000 lights on his property this past holiday season. In
addition, he synchronized the lights to three holiday songs (total running time of the
music was approximately 11 minutes), with the entire show repeating every 15 minutes.
The music was provided via speakers on the property, and passersby were directed to
tune into a FM radio station to listen to the music inside their vehicles. The lights and
music were on display for 28 days (between December 2 and December 30). If
readers are interested in viewing the light show, it is available online at
www.visellichristmaswondertand.com.

As far as staff is aware, initially visitors to the site were directed there via word of
mouth. At some point, media coverage (local TV stations and radio) brought this
location to the attention of the general public. Staff does not have a head count as to
the actual number of visitors to the site during the month of December.

Community Development staff did not receive any complaints regarding the light
display until December 26. At that point in time, Mr. Schwartz, who lives directly across
the street, contacted Community Improvement to voice his displeasure with the light
display. He cited excessive noise, traffic, disorderly conduct, and litter created by
spectators visiting the site to observe the holiday lights and music. He requested that
the City not allow the light display to occur again.

Staff understands that Mr. Viselli has already begun planning for his 2007 holiday light
display and has expended approximately $15,000.

As indicated above, staff and the City Attorney have reviewed the existing regulations
and do not find any that are applicable to holiday light displays. First, the light display
does not rise to the level of “entertainment” that is regulated by the Municipal Code and
entertainment permits are applicable to commercial businesses. In addition, the code
specifically exempts from regulation “anything emanating from a radio, juke box,
television receiver or music recording machine”. Secondly, the light display does not
warrant a Special Event Permit, as the light display does not exclusively occupy the

public right of way. All of the adjacent streets and sidewalks were open to the general
public.



